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Benefits Review Board, Labor § 801.304 

(d) Upon application of the Chairman 
of the Board, the Secretary may des-
ignate up to four Department of Labor 
administrative law judges to serve as 
temporary Board members in addition 
to the five permanent Board members. 
Up to four such temporary members 
may serve at any one time. The term of 
any temporary Board member shall not 
exceed 1 year from date of appoint-
ment. 

§ 801.202 Interim appointments. 

(a) Acting Chairman. In the event that 
the Chairman of the Board is tempo-
rarily disabled or unavailable to per-
form his or her duties as prescribed in 
this chapter VII, he or she shall des-
ignate a permanent member to serve as 
Acting Chairman until such time as 
the Secretary designates an Acting 
Chairman. In the event that the Chair-
man is physically unable to make such 
designation, the next senior permanent 
member shall serve as Acting Chair-
man until such time as the Secretary 
of Labor designates an Acting Chair-
man. 

(b) Interim members. In the event that 
a permanent member of the Board is 
temporarily unable to carry out his or 
her responsibilities because of disquali-
fication, illness, or for any other rea-
son, the Secretary of Labor may, in his 
or her discretion, appoint a qualified 
individual to serve in the place of such 
permanent member for the duration of 
that permanent member’s inability to 
serve. 

§ 801.203 Disqualification of Board 
Members. 

(a) During the period in which the 
Chairman or the other members serve 
on the Board, they shall be subject to 
the Department’s regulations gov-
erning ethics and conduct set forth at 
20 CFR part 0. 

(b) Notice of any objection which a 
party may have to any Board member 
who will participate in the proceeding 
shall be made by such party at the ear-
liest opportunity. The Board member 
shall consider such objection and shall, 
in his or her discretion, either proceed 
with the case or withdraw. 

ACTION BY THE BOARD 

§ 801.301 Quorum and votes of the per-
manent Board; panels within the 
Board. 

(a) For the purpose of carrying out 
its functions under the Acts, whenever 
action is taken by the entire perma-
nent Board sitting en banc, three per-
manent members of the Board shall 
constitute a quorum, and official ac-
tion of the permanent Board can be 
taken only on the concurring vote of at 
least three permanent members. 

(b) The Board may delegate any or 
all of its powers except en banc review 
to panels of three members. Each panel 
shall consist of at least two permanent 
members. Two members of the panel 
shall constitute a quorum and official 
panel action can be taken only on the 
concurring vote of two members of the 
panel. 

(c) A panel decision shall stand un-
less vacated or modified by the concur-
ring vote of at least three permanent 
members sitting en banc. 

(d) En banc action is not available in 
cases arising under the District of Co-
lumbia Workmen’s Compensation Act. 

§ 801.302 Procedural rules. 
Procedural rules for performance by 

the Board of its review functions and 
for insuring an adequate record for any 
judicial review of its orders, and such 
amendments to the rules as may be 
necessary from time to time, shall be 
promulgated by the Deputy Secretary. 
Such rules shall incorporate and imple-
ment the procedural requirements of 
section 21(b) of the Longshore and Har-
bor Workers’ Compensation Act. 

§ 801.303 Location of Board’s pro-
ceedings. 

The Board shall hold its proceedings 
at 200 Constitution Avenue, NW., Room 
N–5101, Washington, DC 20210, unless 
for good cause the Board orders that 
proceedings in a particular matter be 
held in another location. 

[62 FR 10666, Mar. 7, 1997] 

§ 801.304 Business hours. 
The office of the Clerk of the Board 

at Washington, DC shall be open from 
8:30 a.m.-5:00 p.m. on all days, except 
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